Carer rights: Designated
Carers & Principal Care
Providers

DESIGNATED CARERs
If your relative or friend becomes unwell and is admitted to hospital as a voluntary or involuntary
patient, and you are the designated carer, the treating team have to tell you certain information
about your loved one and their treatment. Under the Mental Health Act, a mental health consumer
can nominate up to 2 people as designated carers (formerly known as Primary Carer), which
means that the mental health service/hospital must communicate certain information to the
people nominated as the designated carers, particularly in relation to an inpatient admission. The
designated carer can be:

The consumer's spouse or partner;
Someone who is primarily responsible for providing support and care;
A close relative or friend that has frequent personal contact and interest in the consumer's
welfare;
the parent of the consumer if under the age of 14;
Someone who has been appointed the consumer's guardian under the Guardianship Act.

To nominate a designated carer, the consumer needs to complete a 'Nomination of Designated
Carer (s) Form'. You should be able to ask for one at the hospital. This stays in effect for 12 months
unless varied or revoked in writing by the consumer. Consumers are also able to nominate a person
to be excluded from receiving information about them, or even exclude their designated carer/s
from receiving certain information.

If a consumer is admitted to hospital and they refuse to nominate a designated carer, a
designated carer can be determined by an authorised medical officer. However if the consumer
later nominates someone else to be the designated carer, that nomination should take effect.
Additionally, the consumer's nomination will not be accepted if the person is considered incapable
of making a nomination, or if it is thought the nomination will put anyone at risk of harm. If the
person nominated to be the designated carer does not want to be the designated carer, someone
else should be identified.

Under the Mental Health Act, mental health staff must take all reasonable steps to notify the
designated carer/s of:

the consumer's detention in a mental health facility;
An application is being made to the Mental Health Review Tribunal to consider a CTO;
an unauthorised absence from a mental health facility;
a proposed transfer between mental health facilities;
the consumer's discharge;
a CTO which is about to be revoked or varied;
the consumer's reclassification as a voluntary patient;
an application for ECT, a surgical procedure, or special medical treatment.

The type of information that the designated carer can request, and apply for in writing, is:

To request that the consumer be admitted to a mental health facility;
Information about types and dosages of medication being administered;
The consumer be discharged into your care;
An appeal to the Mental Health Review Tribunal when a request made by the consumer has
been refused;
The consumer be placed on a CTO;
An appointment with an Official Visitor

Designated carers have the right to access the information listed above, however the following
information remains confidential unless the patient consents to it being discussed with the
designated carer:

Diagnoses;
Treatment other than medication;
Results and details of assessments and tests;
Content of conversations between doctor and patient.

PRINCIPAL CARE PROVIDERs
The Principal Care Provider under the Mental Health Act, is the person who is primarily responsible
for providing support or care to the consumer. An authorised medical officer can determine who is
the Principal Care Provider (PCP) of the person. It may be the same person as the designated
carer. The PCP has the same rights to information and communication as the designated carer/s,
as outlined above. You can not be nominated as the PCP if the consumer has excluded that person
from being given information.

If the consumer has excluded a PCP or Designated Carer and the treating team believe that there
are reasonable grounds for believing that the consumer at the time lacked the capacity to make
such decisions, and/or the exclusion would increase the risks to the consumer or carer, then the
request to exclude may be placed on hold and revisited when the consumer has regained capacity
or the risks abated.

Services are not required to appoint a person as the PCP or to give or withhold information from
the PCP, if they reasonably believe that to do so may put the consumer or carer at risk of serious
harm.

Source: Designated Carer and Principal Care Provider Fact Sheet, NSW Health
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